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1101 Stadium Drive, Ada, OK 74820 office: 580.332.1444 fax: 580.332.2532 email: jkellogg@kelloggllc.com

July 17, 2014

Letter of Appeal
Schools and Libraries Division
Box 125 Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

Contact Name:
Jane Kellogg, Consultant
1101 Stadium Drive
Ada, OK 74820
Phone: 580.332.1444, Fax: 580.332.2532
Email: jkellogg@kelloggllc.com

Applicant:
Mansfield Independent School District (MISD)
Form 471 Application Number:
Funding Request Numbers:
(See List Below)
Funding Years: 2011, 2012, 2013
Billed Entity Number: 140867

Dear Appeals Processor:

We are appealing the rescinding of funding according to the “Notice of Commitment Adjustments
Letters” and the “Funding Commitment Decision Letter” denial listed below.

FINDING:

“After multiple requests for documentation and application review, it has been determined that this
funding commitment must be rescinded in full. During the course of a review it was determined that the
FCC Form 470 does not comply with the statutory mandate that applicants submit bona fide requests for
services. Per the FCCs Ysleta Order, an applicant’s FCC Form 470 must be based upon its carefully

FY 2011 FY 2012 FY 2013
470# 970210000876801 470 # 573040000783265 470# 764940001074497

471 FRN 471 FRN 471 FRN
788976 2134799 845493 2296260 902395 2465508
788976 2134809 845493 2296287 902395 2465522
788976 2134832 845493 2296394 902395 2465557
788976 2134845 845493 2298647 902395 2465643
788976 2134863 845493 2298680 902395 2465727
788976 2134902 845493 2298698 902395 2465750
788976 2149062 845493 2303040 902395 2465829
793935 2149007 871961 2380833 904090 2465173
794118 2151408 906722 2467811
815691 2217384 906722 2467867
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thought out technology plan and must detail specific services sought in a manner that would allow
bidders to understand the specific technologies that the applicant is seeking. Thus, a FCC Form 470 that
sets out virtually all elements that are on the eligible services list would not allow a bidder to determine
what specific services the applicant was seeking. A FCC Form 470 should not be a general, open ended
solicitation for all services available on the eligible services list, with the hope that bidders will present
more concrete proposals. We find that the FCC Form 470 that established the bidding for this FRN is
encyclopedic and does not list only those services for which funding was actually sought. Furthermore, a
Request for Proposal was not issued to narrow the scope of the desired services to only those that you
actually applied for in this funding request. Because you relied on an encyclopedic FCC Form 470, your
funding commitment will be rescinded in full and USAC will seek recovery of any disbursed funds from the
applicant.”

We are also appealing the denial of the FY 2013 2014 Funding Commitment Decision Letter of May 22,
2014 that stated the following for each FRN on the application:

Funding Commitment Decision: $0. 00 Encyclopedic or Generic Form 470 Funding Commitment Decision
Explanation: This FRN is being denied because the FCC Form 470 does not comply with the statutory
mandate that applicants submit "bona fide requests for services.' Per the FCC's Ysleta Order, an
applicant's FCC Form 470 must be based upon its carefully thought out technology plan and must detail
specific services sought in a manner that would allow bidders to understand the specific technologies
that the applicant is seeking. Thus, a Form 470 that sets out virtually all elements that are on the eligible
services list would not allow a bidder to determine what specific services the applicant was seeking. A
Form 470 should not be a general, open ended solicitation for all services available on the eligible
services list, with the hope that bidders will present more concrete proposals. We find that the Form 470
that established the bidding for this FRN is encyclopedic and does not list only those services for which
funding was actually sought. Furthermore, a Request for Proposal was not issued to narrow the scope of
the desired services to only those that you actually applied for in this funding request. Because you relied
on an encyclopedic FCC Form 470, the FRN is denied.

Mansfield Independent School District (MISD) Appeal:

1. …an applicant's FCC Form 470 must be based upon its carefully thought out technology
plan and must detail specific services sought in a manner that would allow bidders to
understand the specific technologies that the applicant is seeking.

The 470 requests for Form 470’s under review for FY 2011, 2012 and 2013 were based on
Technology Plans for each of those years that were approved by the Texas Education Agency. Each
plan was developed in conjunction with the district Technology Leadership Team (TLT) and
Technology Advisory Committee (TAC) and encompassed recommendations made by outside firms,
two of which were hired with district funding, to provide recommendations on the direction the
district should go with their technology implementation.

Since the FY 2010 Technology Plan was the comprehensive plan that provided guidance for the
preparation of the FY 2011 requests, it is included in the attachment set. Texas Education Agency
requests a full Technology Plan every three years as directed by USAC rules below:
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USAC Timeframe

Approved technology plans should cover a period of not more than three years. In view of the rapid 
development cycle of new technologies and services, schools and libraries should approach long-term 
commitments with caution. However, long-range planning may be important in the case of some lease-
purchase arrangements or very large capital investments that require extended commitments. There may 
also be cases in which an approved plan is longer than three years to conform to federal, state, or local 
requirements. Whenever an approved plan is longer than three years, there should be a significant review 
of progress during the third year.  

Texas Education Agency Requirements for Technology Plans: 

The Texas Education Agency requires Texas public school districts and charter schools to submit a 
technology plan through the ePlan system. The plan also allows, as necessary, school districts to maintain 
eligibility for other state and federal programs, including the universal service Schools and Libraries Program 
commonly known as E-Rate. The technology plan should allow a district to evaluate their current 
technology; determine areas of need, set goals, objectives, and strategies to meet those needs; and 
allocate funding for meeting the objectives.  

The Texas ePlan system requires districts to address the following areas in the Long-Range Plan for 
Technology: Teaching and Learning, Educator Preparation and Development, Leadership, Administration 
and Instructional Support, and Infrastructure for Technology; No Child Left Behind; and E-Rate.
http://www.tea.state.tx.us/index2.aspx?id=2147501611

Consequently, since the plan was approved by the Texas Education Agency, the FY 2010 plan met
the State Requirements in that it included, “a sufficient level of information to validate the purpose
of a universal service request” as an approved plan.

All companies that provided recommendations have in depth experience with Information
Technology implementations in large urban school districts and provided comprehensive
recommendations for consideration by the district. The companies began the evaluations included
in this document in FY 2009, and submitted reports to Mansfield ISD that are included in the
attachments to this appeal.
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As you will see by reviewing each of the Technology Plans, the district took great care to carefully
delineate their plans for implementing the technology recommended. Copies of the Technology
Plans for each year under review are included in the attachments.

The district did not, as was stated in the denial above include, “virtually all elements that are on the
eligible services list.”

Priority 1,

For Priority 1, the district listed the services in the grid below, the majority of which were existing
services at the time of the filing. The full Eligible Services List (ESL) includes eight pages of eligible
items. A copy of the full ESL is included in the attachments.

The chart below identifies the specific pages and strategies in the 3 yr. comprehensive 2010 2013
Technology Plan that align with the services requested as well as recommendations made by one or
more of the firms that provided recommendations to the district as referenced earlier.

Service Requested on the FY 2011 Form 470 Technology Plan Page and Strategies that
Correlate to the Services Requested

Local Voice Services P 17, 3.2.3, P 19, 4.1.6
Long Distance Phone Service P 17, 3.2.3
High Speed End End Transport P 17, 3.2.3
Point Point T1 Lines: Required for accessing online
resources with Education Service Center

P 10, 1.2.16, 1.2.15, 1.2.16, 2.1.4, 2.2.4, 3.2.5,
Cisco* P.6, c

OptEman Circuits P 17, 3.2.3
Gigaman Circuits P 17, 3.2.3 Cisco P.6, c
PRI ISDN DID Smart Trunks P 17, 3.2.3
High Speed Internet Access: Included throughout
the plan for accessing all online resources Includes
CIPA

P7, Strategies 1.1.8, 1.1.9, 3.1.2, 3.1.3,
P21, 4.4.2,

VoIP Services P 19, Strategies 4.1.5
Interconnected VoIP Lines P 19, Strategies 4.1.5
Parent Calling System: P9, Strategies 1.2.11, 1.2.11
911 Trunks Required for Security – See Cisco P.6, b
Voice/Video Conferencing Service P8, Strategies 1.2.2
Wireless WAN P 17, 3.2.3, P 20, 4.2.2
Cellular Services Aircards P 7 Strategies: 1.1.6, 1.2.4, 1.2.5, 4.2.3
Fiber Optics P 17, 3.2.3
Distance Learning/Video Conference: P 8, Strategies 1.2.2
Internet Access E mail & Web Hosting: P 6, Strategies 1.1.1, 1.1.2,1.1.3; P 9 Strategy 1.2.8,

p 11, 1.2.21, 1.3.3
*Cisco refers to the recommendations contained in “Mansfield Independent School District
Technology Evaluation” attached.

Priority 2

For Priority 2, the district listed nineteen items out of the dozens more listed on the nine pages of
the ESL. The district only included products and services that they had researched and intended to
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install with sufficient funding from the district’s general fund, bond issues, and E rate funding for
Priority 2 as detailed below.

Internal Connections

Like the Priority 1 services, for Priority 2 services we have prepared a chart that identifies the
specific pages and strategies in the 2010 2011 Technology Plan that align with the services
requested as well as recommendations made by one or more of the firms that provided
recommendations to the district as referenced earlier.

Service Requested on the Form 470 Technology Plan Page and Strategies that Correlate to
the Services Requested

Firewall: Required to protect the
Network from intrusions.

P7, Strategies 1.1.8, 1.1.9, 3.1.2, 3.1.3,
P21, 4.4.2, , Cisco P.6

UPS Battery Backups Associated with all equipment requests, EST Group P. 24

Data Distribution via Wireless
Network

P 17, 3.2.3, P 20, 4.2.2, Cisco P.6, f , Huckabee
Technology Replacement Cost, 2011 Tech Plan
Technology Needs List

Network Catalyst / Upgrades

Required for all goals, objectives and strategies. See IT
companies recommendations below, Cisco P.6 a, b,
Huckabee Technology Replacement Cost, 2011 Tech Plan
Technology Needs List

Network Routers / Upgrades

Required for all goals, objectives and strategies. See IT
companies recommendations below, Cisco P.6 a, b,
Huckabee Technology Replacement Cost, 2011 Tech Plan
Technology Needs List

Network Switches / Upgrades

Required for all goals, objectives and strategies. See IT
companies recommendations below, Cisco P.6 a, b,
Huckabee Technology Replacement Cost, DIR, 2011 Tech
Plan Technology Needs List

VoIP Phones /Classroom Connection
P 8, Strategies 1.2.2, P 19, Strategies 4.1.5, Cisco P.6, g,
Huckabee Technology Replacement Cost , DIR P.4, , 2011
Tech Plan Technology Needs List

VoIP Telephone Components
P 8, Strategies 1.2.2, P 19, Strategies 4.1.5, Cisco P.6, g,
Huckabee Technology Replacement Cost, DIR P.4, , 2011
Tech Plan Technology Needs List

VoIP Telephone Upgrade
P 8, Strategies 1.2.2, P 19, Strategies 4.1.5, Cisco P.6, g,
Huckabee Technology Replacement Cost, DIR P.4, , 2011
Tech Plan Technology Needs List

Video Conferencing Equipment P 8, Strategies 1.2.2
VoIP/Video Components P 19, Strategies 4.1.5

Wireless Access Points P 17, 3.2.3, P 20, 4.2.2, Cisco P.6, f, Huckabee Technology
Replacement Cost, 2011 Tech Plan Technology Needs List

Wireless High Speed P 17, 3.2.3, P 20, 4.2.2, Cisco P.6, f, Huckabee Technology
Replacement Cost, 2011 Tech Plan Technology Needs List

Wireless LAN Access Components P 17, 3.2.3, P 20, 4.2.2, Cisco P.6, f, Huckabee Technology
Replacement Cost, 2011 Tech Plan Technology Needs List
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Service Requested on the Form 470 Technology Plan Page and Strategies that Correlate to
the Services Requested

Wireless Management Equipment P 17, 3.2.3, P 20, 4.2.2, Cisco P.6, f, Huckabee Technology
Replacement Cost, 2011 Tech Plan Technology Needs List

Network Storage Equipment P 6, Strategies 1.1.3,
Virtualization Software P 19, Strategy(s) 4.14
Installation/Configuration of Equip Associated with all equipment requests
Misc Fees and Charges Associated with all equipment requests

Basic Maintenance

Service Requested on the Form 470
Technology Plan Page and Strategies that
Correlate to the Services Requested

SmartNet Contract Included with all Cisco Equipment Bids
VoIP Telephone Support Included with all Cisco Equipment Bids
Technical Support Agreement EST Group Section 3. Technical Support
Basic Technical Support Recommended by all
Hardware Support Included with all Cisco Equipment Bids
Basic Maintenance Support Included with all Cisco Equipment Bids
Wireless WAN Support Included with all Cisco Equipment Bids

“Cisco” refers to the recommendations contained in “Mansfield Independent School District
Technology Evaluation” attached.

“Huckabee” refers to the recommendations contained in the “2011 Facility Assessment
Report for Mansfield Independent School District”

“EST” refers to the recommendations contained in “Audit and Recommendations prepared
for MISD”.

“DIR” Refers to the State of Texas Department of Information Resources Contract pricing
provided to the district as a guide for the cost of implementing a Campus Wide Classroom
Phone Additions Project.” submitted by Insight

These Priority 2 services constitute about 1/3rd of the approximate total of 58 items on the full
Eligible Services List for Internal Connections and Basic Maintenance services. To illustrate this
statement we have inserted a chart below showing the items that Mansfield ISD requested for
Priority 2 services in FY 2011 on the Form 470 as compared to the 2011 Eligible Services List.

These services were clearly researched in multiple documents and surveys conducted at the district
as can be seen in the Technology Plan grids above and are included in the documents attached to this
appeal.

Comparison of Mansfield ISD’s Requests for Priority 2 Funding in
Comparison with the Eligible Services List
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Below we compiled a list of the eligible services listed in the USAC Schools and Libraries
Eligible Services List Schools and Libraries Support Mechanism for Funding Year 2011 and indicated in
the MISD column the services that were actually requested by the district.

2011 Eligible Services List
List

Item # MISD
Cabling 1 Cabling and Connectors
Circuit Cards/Components 2 Circuit and related components

3 Network Interface Cards
4 Phone Modems

Data Distribution 5 Access Point Yes
6 Hub
7 Multiplexer

Data Distribution 8 Network Switches Yes
Data Distribution 9 Routers Yes
Data Distribution 10 Wireless LAN Controller Yes
Data Protection 11 Firewall Yes

12 Proxy Server
13 Tape Backup
14 Virtual Private Networks

15
Tape Backup Cartridges
(Conditional)

Data Protection 16 Uninterruptible Power Supply Yes
Interfaces, Gateways,
Antennas 17 Bridge Yes

18 Cable Modem
19 CSU/DSU
20 Copper to Fiber Connection
21 Network interface Device
22 Media Converter
23 Terminal Adapter
24 Transceiver
25 Voice/Fax Network Module
26 Antennas

Servers 27 Dynamic Host Configuration
28 Domain Name
29 E mail
30 Firewall
31 Proxy
32 Remote Access Components
33 Terminal Server
34 Web Server
35 Monitor
36 KVM Switch

Software 37 Operating System
38 E mail
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2011 Eligible Services List
List

Item # MISD
39 Client Access Licenses

Software 40 Virtualization Software Yes
Storage Devices

41

Storage products may be used to
store the operating system of an
eligible product, such as a
network server used for an
eligible purpose. (See the entry
for Servers for further
information.) In addition, storage
products may be used for eligible
e mail files but not for e mail
archiving Yes

Telephone Components 42 PBX
43 Key System
44 Voice Mail
45 Wireless Yes

Telephone Components 46 VOIP Telephony Equipment Yes
Telephone Components 47 E911 Yes

48 Voice Compression Module
49 Voice Interface Card

Video Components 50 Codec Yes
Video Components 51 Master Control Unit Yes

52 PVBX
53 Video Amplifier
54 Video Channel Modulator
55 Enhanced Channel Modulator

Other 56 Documentation
57 Racks

58
System Improvements and
Upgrades Yes

As can be seen the number of requests is much less than the entire list and were validated to be
‘bona fide’ requests based on the Technology Plan for each of the years under review.

Since the Technology Plan for FY 2012 and FY 2013 was a continuation of the comprehensive plan
requests that had been prepared in FY 2011, there were no changes required other than to restate
their Technology Needs as inserted below.

Technology Needs:

The technology plan's goals, objectives, and strategies are guided by MISD technology priorities.

Rebuilding the Infrastructure:

Replace wiring
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Replace and update switches
Provide classroom phones
Private fiber to increase network reliability Add wireless capability at campuses

Modernizing the classroom:

Provide projection devices for all classrooms
Provide interactive hardware and software for teacher and student use
Provide media content through multimedia delivery system
Provide updated computers for the class room
Data and Research based Decisions: Annual teacher survey
Focus Groups
StarChart Data
Student Assessment Data
Principal Interviews
Improving Customer Service:
Use of help desk software to track and correct technology issues
Use of workshop software to access available professional development opportunities
and view professional development transcripts

2. The Form 470 “must detail specific services sought in a manner that would allow bidders
to understand the specific technologies that the applicant is seeking.”

In the preparation of the Form 470, the district followed the guidance provided in the Schools and
Libraries News Brief dated December 3, 2010 which stated the following:

Form 470 and the competitive bidding process

In Form 470 Block 2, Summary Description of Needs or Services Requested, applicants provide
information about the products and services for which potential bidders can submit bids. These
descriptions should:

define the scope of the project and/or the needs or services, including any details necessary in
order for potential bidders to prepare responsive bids
be clear and complete descriptions rather than encyclopedic lists of eligible products and services
not provide specific makes and model numbers except as references to clarify the characteristics of
the products desired.

Included in the News Brief was the chart below. The district was intent on following all rules and only
included the specific type of
service requested rather than
provide information that might
be deemed a violation based
on the example below.
In the example note that the
applicant put the specific make
and model on their Form 470
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which was determined by USAC to be, “a violation of the fair and open competitive bidding process
requirement because the specific products and services are predetermined.”

The district relied on the information above as they prepared their Form 470 by leaving off specific
make and model number but instead using generic terms like the ones on the Eligible Services List in
the descriptions category that matched their requests.

In 2013, the FCC issued the order below which reinforced the USAC guidance of FY 2010 as follows.

Queen of Peace High School, Burbank, IL (12/07/2011).

“6. The E rate program relies on competitive bidding to ensure the best price for applicants and to
ensure the efficient use of universal service funds. At the same time, applicants are required to
describe the requested services in sufficient detail to enable potential providers to formulate bids.
When an applicant includes a manufacturer’s name or brand for its description of requested services
on the FCC Form 470, there is a risk of compromising the competitive bidding process. An interested
bidder could possibly conclude from the FCC Form 470 posting that the applicant has pre selected
the named service provider or that the service provider would be given some sort of preference in the
bidding process, and…

8. We conclude, however, that allowing applicants to reference specific vendors in their Form 470 or
RFP poses a risk to the competitive bidding process. We therefore clarify that, for Form 470s or RFPs
posted for Funding Year 2013 or thereafter, applicants must not include the manufacturer’s name or
brand on their FCC Form 470 or in their RFPs unless they also use the words “or equivalent” to
describe the requested product or service. Such a description (“or equivalent”) will prevent the Form
470 or RFPs from being construed as requiring only a specific product or service provider, which could
undermine the competitive bidding process by eliminating the opportunity for the applicant to
purchase an equivalent or better product that may be less expensive or to choose a less expensive
service provider. We therefore require that applicants include “or equivalent” with any description in
which they may list a specific manufacturer’s name, brand, product or service when seeking bids.

Key Distinctions between the Ysleta ISD in 2003 and Mansfield ISD in 2011 2013

1. Mansfield ISD took “the initiative and responsibility for determining its needs” by spending
district funds to retain outside consultants who are experts in their field. Unlike Ysleta,
Mansfield ISD commissioned this extensive needs assessment process prior to filing its 2011
Form 470 – not during the open bidding window. Documentation was obtained through reports
from the external firms that were experts in network infrastructure, estimates prepared through
budgeting processes, and extensive meeting notes. These actions demonstrate that Mansfield
ISD genuinely sought resources to equip its classrooms with the requested services. These
assessments yielded lists of specific materials that the district has referenced in this document
and in the preparation of the Form 470.

2. Mansfield ISD did not “submit an encyclopedic list of eligible services.” It included only those
services and equipment that were needed to provide internal connections services to
classrooms, high speed Internet Access and other standard telecommunications services. What
USAC has described as an ‘encyclopedic list’ was intended to provide maximum flexibility to
vendors with the belief that solutions offered could be more cost effective than what would
have been received by posting the list of specific components that the district had already
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compiled and avoid violating the USAC rules stated above by avoiding the use of specific make,
model and part numbers.

The district used the information gained from the technology needs assessments cited above, along
with locally administered surveys of faculty and staff members, to develop their Technology Plans
each year and prepare the Form 470. This information was shared with the district administration
and repeated recommendations were made to fund the needed products and services.

Some of these budgets and meeting notes are included in the attachments to this document as an
illustration of the districts very real intent to install the services with sufficient funding from the
multiple funding sources including E rate funding.

PRIORITY 1:

Priority 1 services were requested on the Form 470’s each year of the E rate program. The Form
470’s that apply to the denials include those listed below:

FY 2011 Form 470# 970210000876801 – Rescinded
FY 2012 Form 470# 595840000980192 – Rescinded
FY 2013 Form 470# 764940001074497 – Denied

We have included FY 2010 Form 470 # 573040000783265 in this discussion as this Form 470 is the
establishing Form 470 for FY 2010 when the majority of the services requested for the three years
under review were selected.

Services requested include: Telephone, Centrex, PRI’s, Long distance, T 1 circuits, Opt e man circuits,
Gigaman circuits, Internet Access, Web Hosting, Email, all of which have been requested and funded
repeatedly in the past.

The district took advantage of the state contracts negotiated by the Texas Department of
Information Resources (DIR) in the Tex AN NG Contract: DIR TEX AN NG CTSA 005 when they filed
the FY 2010 applications and in FY 2011 and FY 2012 when new sites were added and multi year
agreements were extended.

3. …does not list only those services for which funding was actually sought.

Priority 2:

Priority 2 products and services were requested on the Form 470 each of the funding years under
review. However, as the Form 471 application deadlines approached, the district had not approved
the technology requests due to budget constraints and the district did not file a Form 471 for Priority
2 in any of the funding years in this appeal.

However, as noted on the Form 470, and the information provided in this document it is obvious
that, the district was actively looking for funding for products and services on the respective Form
470’s, and continued to pursue funding for these items throughout 2011. All district budgets in
2010 2011, 2011 2012 and in 2012 2013 included requests for the products and services on the
Form 470.
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We have included excerpts from each of the Fiscal Year Adopted Budget Books, or the initial
approved Budgets for each of the funding years in question. In August or September prior to the
posting each of the Form 470’s, the funding for the services requested on the Form 470 was
included in the official district budgets.

Mansfield’s Budget Year Begins on September 1 each year. Consequently the budget requests are
related to two funding years. In December 2010 when the district was filing for the 2011 2012
application they were using data from both the 2010 2011 budget and projections for the 2011
2012 based on recommendations from the outside firms estimate.

In the fall of 2010, they had submitted requests for technology under in the category of Capital
Outlay in the amount of $6,948,149.00 which was reduced to $2,861.622.00 in the final request. A
request was also made for Voice over IP equipment under the Telephone requests in the amount of
$45,918.00.

Between the filing of the Form 470 in December 2010 and preparing a Form 471, they were
informed that those funds would not be disbursed due to budget shortfalls. Consequently, no Form
471 was filed.

2012 2013

Throughout the spring and summer, the district collected information regarding district needs and
went out for a bond election in November 2011.

The text below and the chart show that as of August 20 there was funding requested in the Bond
request.

“2011 Bond Election: District voters approved a $198,530,000 bond package in November 2011. 
Projects include replacement of older campuses, renovations, technology improvements, safety 
and security, and many other projects identified through the District facility condition assessment. 
During 2012-2013 many of these projects were kicked off and continue through 2013-2014.” 

Based on this information the district felt confident enough to file a new Form 470 in December of
2011. The district followed the same guidance detailed above to prepare and submit their Form 470
for FY 2011. Interestingly enough, the December 9, 2011 News Brief included the exact same
guidance as was noted in FY 2011.
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(Emphasis added.)

However as time drew near to prepare and submit the Form 471, the district decided to defer
expending the funds from the bond funding or approved budget for the requested products and
services during the upcoming year as other items had a higher priority. Because of this, no Form
471 application was submitted.

2013 2014

Knowing that the bond funding was still available the district requested funding in their budget for
the upcoming year and posted a Form 470 as they had before. Unfortunately the same situation
existed regarding budget shortfalls and once more the district was unable to be certain funding
would be available so did not submit a Form 471 for Priority 2 services for FY 2013.

Subsequent budgets were approved and eventually some of the requests were implemented with
local funding absent any E rate funding.

4. …. Furthermore, a Request for Proposal was not issued to narrow the scope of the desired services
to only those that you actually applied for in this funding request.

The district followed guidelines on the USAC website as it applies to Requests for Proposals. The only
guidance regarding Requests for Proposal to applicants as they begin the application process is
contained in the Applicant Step 2: http://www.usac.org/sl/applicants/step02/default.aspx

Requests for Proposals

The entity filing an FCC Form 470 can issue an RFP in addition to the FCC Form 470. An RFP is a formal bidding
document that describes the project and requested services in sufficient detail so that potential bidders
understand the scope, location, and any other requirements. You are not required to issue an RFP unless your
state or local procurement rules or regulations require you to do so. If you have issued or intend to issue an
RFP, that information must be included on the FCC Form 470 along with information on how to obtain a copy
of the RFP.

The statement below is the key sentence:

“You are not required to issue an RFP unless your state or local procurement rules or regulations require
you to do so.”

Texas does not require schools to file a Request for Proposal as a part of their bidding rules for school
districts.
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On Step 2 Competitive Bidding for Service Providers, the same information regarding Requests for Proposals is
included. http://www.usac.org/sl/applicants/step02/competitive bidding.aspx

Request for Proposals

A Request for Proposal (RFP) is not required, but it is a good idea to have one. An RFP describes the project
undertaken and contains sufficient details to inform potential bidders of the scope, location, and any other
requirements for the project. If an RFP exists, the applicant must indicate on FCC Form 470 where the RFP is
available, whether on a website or from the contact person. If state or local procurement regulations impose
additional requirements, such as eligibility requirements for bidders, these requirements must also be noted
on FCC Form 470.

Please note that an RFP is stated as not being required in any of the examples above. The only action
that is required is to post the form 470. Mansfield followed the required process by posting the form
470.

Below is a listing of services requested each year since 2010:

FY 2010 470#
FY 2010

471
FRN SPIN SP Request Funded Service

573040000783265 731815 1979379 143008823 SBC LD T $11,142.72 $6,128.50 LD
573040000783265 731815 1979429 143004662 SWBT T $168,000.00 $92,400.00 Local Voice
573040000783265 731815 1979469 143004662 SWBT T $10,512.00 $5,781.60 PTP T 1's
573040000783265 731815 1979491 143004662 SWBT T $162,220.56 $89,221.31 12 Gigaman Circuits
573040000783265 731815 1979528 143004662 SWBT T $204,116.04 $112,263.82 Circuits
573040000783265 731815 1980052 143004662 SWBT T $13,798.80 $7,589.34 Internet
573040000783265 731815 1980069 143004611 SBC Int SVCIA $77,940.00 $42,867.00 Internet Service

573040000783265 731815 2107019 143001192 AT&T CorpIA $95,011.00 $52,256.05
1 Gigaman Circuit to
Internet

573040000783265 751198 2029705 143004662 SWBT T $328,644.00 $187,327.08
Man circuits to
Gigaman

573040000783265 732354 1980503 143024051 Gaggle.netIA $43,206.25 $22,899.31 EmailWeb

FORM 470#
FY 2011
471 FRN SPIN SP Request Funded Service

970210000876801 788976 2134799 143008823 SBC LD T $6,840.00 $6,840.00 LD
970210000876801 788976 2134809 143004662 SWBT T $100,171.80 $100,171.80 Voice
970210000876801 788976 2134832 143004662 SWBT T $6,214.96 $6,214.96 PTP T 1's
970210000876801 788976 2134845 143004662 SWBT T $1,600.56 $1,600.56 Bus Opt
970210000876801 788976 2134863 143004662 SWBT T $262,621.80 $262,621.80 44 Gigaman Circuits
970210000876801 788976 2134902 143001192 AT&T COR IA $92,587.95 $92,587.95 Dist Gigaman to Int
970210000876801 788976 2149062 143004662 SWBT IA $9,842.76 $9,842.76 Giga to IA Provider
970210000876801 815691 2217384 143004662 SWBT T $7,701.84 $7,701.84 Gig to ESC
970210000876801 793935 2149007 143024051 Gaggle.netIA $43,064.98 $43,064.98 Email/Web
970210000876801 794118 2151408 143008823 Active Inte IA $18,681.75 $18,681.75 Web Hosting
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Priority One Applications:

All of these applications are for Priority 1 services under agreements with service providers awarded in
previous years with the exception of Cogent and Active Internet. Both of those were awarded initially in
the FY 2012 applications and upgraded for the FY 2013 application.

Based on the data presented in this appeal, it is apparent that the applications should not be rescinded
for FY2011 and FY2012, and denied for 2013 as all were implemented in earlier years under the Texas
DIR contracts discussed earlier. This applies to Long Distance and Voice as well as the circuits of various
bandwidths, and Internet Access.

The implementation of Plexar/Centrex services by AT&T has been ongoing since 1990. Below is a
snapshot of the AT&T spreadsheet for these services at Mansfield. The actual spreadsheet is 300+ pages
long. We will send a copy of this spreadsheet upon request.

FORM 470#
FY 2012
471 FRN SPIN SP Request Funded

595840000980192 845493 2296260 143008823 SBC LD T $6,740.27 $6,740.27 LD
595840000980192 845493 2296287 143004662 SWBT T $83,472.49 $83,472.49 Voice
595840000980192 845493 2296394 143004662 SWBT T $1,778.40 $1,778.40 T 1'S
595840000980192 845493 2298647 143004662 SWBT T $296,655.93 $296,655.93 47 Gigaman Circuits
595840000980192 845493 2298680 143001192 AT&T COR IA $187,333.92 $187,333.92 Internet Access
595840000980192 845493 2298698 143004662 SWBT IA $9,842.76 $9,842.76 Gigaman to Internt
595840000980192 845493 2303040 143004662 SWBT IA $7,701.84 $7,701.84 Gigaman to ESC
595840000980192 871961 2380833 143035907 Cogent IA $54,720.00 $54,720.00 Distance Learning

FORM 470#
FY 2013
471 FRN SPIN SP Request Funded

764940001074497 902395 2465508 143008823 SBC LD T $8,297.76 $0.00 LD
764940001074497 902395 2465522 143004662 SWBT T $99,120.00 $0.00 Voice
764940001074497 902395 2465557 143004662 SWBT T $1,840.80 $0.00 T 1'S
764940001074497 902395 2465643 143004662 SWBT T $297,704.30 $0.00 Gigaman Circuits 49
764940001074497 902395 2465727 143004662 SWBT IA $15,318.08 $0.00 Gigaman Internet
764940001074497 902395 2465750 143004662 SWBT IA $7,972.08 $0.00 Gigaman to ESC
764940001074497 902395 2465829 143001192 AT&T COR IA $298,514.04 $0.00 Internet Access
970210000876801 904090 2465173 143027394 Active Inte IA $19,337.25 $0.00 Web Hosting
595840000980192 906722 2467811 143035907 Cogent IA $28,320.00 $0.00 District Wide Internet
764940001074497 906722 2467867 143035907 Cogent IA $45,517.32 $0.00 Distance Learning

BillingTelepho
ne Number

Initial 
Service 

Date Service Address Product Indicator Description USOC
USOC
Rate

Equipment 
Activity Date Circuit Number

8174735600976 3/1/1990
6065 RETTA 
MANSFIELD RD 900/976 CALL REST INITIAL CREXN $0.00 8/9/2013 4538176599    01

8174735600976 3/1/1990
6065 RETTA 
MANSFIELD RD EUCL-BUS MULTI-LINE 9ZR  $5.73 8/9/2013 4538176599    01

8174735600976 3/1/1990
6065 RETTA 
MANSFIELD RD LNP BUSINESS PLEXAR NSREX $0.00 8/9/2013 4538176599    01

8174735600976 3/1/1990
6065 RETTA 
MANSFIELD RD MISCELLANEOUS USOCS NW1TD $0.00 8/9/2013 4538176599    01

8174735600976 3/1/1990
6065 RETTA 
MANSFIELD RD OPTIONAL FEATURES SHWCF $9.50 8/9/2013 4538176599    01

8174735600976 3/1/1990
6065 RETTA 
MANSFIELD RD OPTIONAL FEATURES SW8D1 $0.00 8/9/2013 4538176599    01

8174735600976 3/1/1990
6065 RETTA 
MANSFIELD RD PLEX CUST DIG DMS100 A LN CARD STWLA $0.00 8/9/2013 4538176599    01

8174735600976 3/1/1990
6065 RETTA 
MANSFIELD RD TOUCHTONE-OTHER/WATS TTS  $0.00 8/9/2013 4538176599    01

8174735600976 3/1/1990 1016 MAGNOLIA ST ACCESS LINE TCPCX $0.00 8/2/2013
8174735600976 3/1/1990 1016 MAGNOLIA ST TEXAN: TRUNK FLAT WNBG3 $22.36 8/2/2013
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High speed circuits were installed in Mansfield as far back as 2001 under the Texas State Contract
created under House Bill 2128 at school sites that existed at that time. Each year, the number of circuits
increased as the district grew and converted to Opt e man circuits as they became available in 2004. The
Opt e man circuits transitioned to Gigaman circuits as they became available at specific sites in 2010.
Consequently, the establishing Form 470 would be 470 #573040000783265 for the majority of the
services requested. (See spreadsheet attached.) Again, those services should have been approved as
they have always been.

In all years, the district specified the services they were seeking on the Form 470 and implemented the
requested services upon funding for the services as stated above.

SUMMARY:

Based on the facts detailed above and the documents attached, we respectfully request that this appeal
be granted and the erroneous rescinding of the services for FY 2011 2012 and FY 2012 2013, and
denying of funding for FY 2013 2014 be overturned and the applications reinstated.

Respectfully submitted,

Jane Kellogg, M.Ed
President
Certified E rate Management Professional, CEMP
Kellogg & Sovereign Consulting, LLC

Attachments:

A. Notification of Commitment Adjustment Letters, Funding Years: 07/01/2011 06/30/2012, 2012
2013 and Funding Commitment Decision Letter for 07/01/2013 06/30/2014

B. MISD TECH PLANS 2010 2013 (FY 2010, FY 2011, FY 2012, FY 2013)
C. 2011 Schools and Libraries Eligible Services List Extract
D. MISD Form 470’s 2010 2013 (Form 470’s FY 2010, FY 2011, FY 2012, FY 2013)
E. Expert IT Consulting Companies Reports

a. CISCO NETWORK FINDINGS MISD 2009
b. MISD Huckabee Facility Assessment
c. EST Group
d. MISD INSIGHT DIR VOIP LIST

F. News Briefs – Schools and Libraries, December 3, 2010 and December 9, 2011
G. FCC Ysleta Order
H. FCC Queen of Peace Order
I. Texas DIR (Department of Information Resources) TEX AN Service Provider Contracts Detail
J. AT&T INTERSTATE

a. AT&T ILEC Interstate Tariff for Texas HB 2128 Network Services Agreements Sample
K. Network Listings

a. MISD AT&T Network Services Agreements
b. MISD Gigaman Circuits
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L. MISD Budget Documents
a. MISD 2011 Audit Report
b. MISD 2012 2013 Audit Report
c. MISD FY 2013 2014 Adopted Budget Book

M. Letter of Agency for Kellogg & Sovereign® Consulting, LLC
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B. Technology Plans FY 2010, FY 2011, FY 2012, FY 2013
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